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(A) Will not prosecute that person for
any offense connected with the admin-
istration or enforcement of the inter-
nal revenue laws that gave rise to the
referral under paragraph (2)(i) of this
section, or

(B) Will not authorize a grand jury
investigation of that person with re-
spect to such offense, or

(C) Will discontinue any grand jury
investigation of that person with re-
spect to such offense;

(ii) When a final disposition with re-
spect to a criminal proceeding brought
against that person has been made; or

(iii) When the Secretary receives
written notification from the Attorney
General, Deputy Attorney General, or
an Assistant Attorney General, that
the Justice Department will not pros-
ecute such person for any offense con-
nected with the administration or en-
forcement of the internal revenue laws,
based upon a previous request for dis-
closure under section 6103(h)(3)(B).

(4) Taxable years and taxes imposed by
separate chapters of the Code treated sep-
arately—(i) In general. For purposes of
this section, each taxable period (or, if
there is no taxable period, each taxable
event) and each tax imposed by a sepa-
rate chapter of the Code is treated sep-
arately.

(ii) Examples. The following examples
illustrate the application of this para-
graph (c)(4):

Example 1. A Justice Department referral is
in effect for D’s criminal evasion of income
tax for the taxable year 1979. The Commis-
sion may issue a summons respecting D’s
1980 criminal and/or civil tax liability. The
Commissioner may not issue a summons re-
specting D’s 1979 income tax liability.

Example 2. A referral has been made to the
Department of Justice for the criminal pros-
ecution of F with regard to F’s income tax li-
ability for the taxable year 1978. The Com-
missioner may issue a summons respecting
F’s gift tax liability for the taxable year
1978.

Example 3. A referral has been made to the
Department of Justice for a grand jury in-
vestigation respecting G’s 1980 income tax li-
ability. The Commissioner may issue a sum-
mons related to an investigation of G’s li-
ability for Federal Insurance Contribution
Act (FICA) taxes for the taxable year 1980.

Example 4. A referral has been made to the
Department of Justice respecting J’s crimi-
nal evasion of windfall profit tax for all
quarters of the calendar year 1982. The Com-
missioner may issue a summons respecting

J’s liability for highway motor vehicle use
tax covering the same periods.

Example 5. A referral has been made to the
Department of Justice for a grand jury in-
vestigation respecting L’s 1983 income tax li-
ability. The Commissioner may issue a sum-
mons related to the investigation of L’s li-
ability under sections 6700 (abusive tax shel-
ter promoter penalty) and 7408 of the Code
for his conduct during 1983.

(d) Effective date. This section is ef-
fective after September 3, 1982. For
rules effective on or before September
3, 1982, see 26 CFR 301.7602–1 (revised as
of April 1, 1984).

[T.D. 8091, 51 FR 23053, June 25, 1986]

§ 301.7603–1 Service of summons.
(a) In general. A summons issued

under section 6420(e)(2), 6421(f)(2),
6424(d)(2), 6427(e)(2), or 7602 shall be
served by an attested copy delivered in
hand to the person to whom it is di-
rected, or left at his last and usual
place of abode. The certificate of serv-
ice signed by the person serving the
summons shall be evidence of the facts
it states on the hearing of an applica-
tion for the enforcement of the sum-
mons. When the summons requires the
production of books, papers, records, or
other data, it shall be sufficient if such
books, papers, records, or other data
are described with reasonable cer-
tainty.

(b) Persons who may serve a summons.
The officers and employees of the In-
ternal Revenue Service whom the Com-
missioner has designated to carry out
the authority given him by § 301.7602–
1(b) to issue a summons are authorized
to serve a summons issued under sec-
tion 6420(e)(2), 6421(f)(2), 6424(d)(2),
6427(e)(2), or 7602.

[T.D. 7188, 37 FR 12796, June 29, 1972, as
amended by T.D. 7297, 38 FR 34803, Dec. 19,
1973]

§ 301.7604–1 Enforcement of summons.
(a) In general. Whenever any person

summoned under section 6420(e)(2),
6421(f)(2), or 7602 neglects or refuses to
obey such summons, or to produce
books, papers, records, or other data,
or to give testimony, as required, ap-
plication may be made to the judge of
the district court or to a U.S. commis-
sioner for the district within which the
person so summoned resides or is found

VerDate 11<MAY>2000 13:30 May 01, 2001 Jkt 194096 PO 00000 Frm 00555 Fmt 8010 Sfmt 8010 Y:\SGML\194096T.XXX pfrm08 PsN: 194096T


